Case 1:21-cv-21940-BB Document 528 Entered on FLSD Docket 07/30/2025 Page 1 of 3

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 21-cv-21940-BLOOM/Torres

NEIMA BENAVIDES, as Personal Representative
of the Estate of Naibel Benavides Leon, deceased,

Plaintiff,
V.
TESLA, INC., a/k/a Tesla Florida, Inc.,
Defendant. /
DILLON ANGULO, Case No. 22-22607-KMM
Plaintiff,
V.
TESLA, INC. a/k/a Tesla Florida, Inc.,
Defendant. /

DEFENDANT TESLA, INC.,
RESPONSE TO PLAINTIFFS’ NOTICES OF FILING PROPOSED SUPPLEMENTAL
INSTRUCTIONS

In response to Plaintiffs’ Notices of Filing Supplemental Instructions (ECF No. 510 and
ECF No. 524), Defendant, Tesla, Inc., submits the following. In submitting these instructions,
Tesla does not waive their objections to specific claims or damages made before or during trial
and reserve the right to modify their requested instructions based on the evidence adduced at trial

and the Court rulings.
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Respectfully submitted,

/s/Wendy F. Lumish

WHITNEY V. CRUZ

Florida Bar No. 800821

WENDY F. LUMISH

Florida Bar No. 334332

Bowman and Brooke LLP

Two Alhambra Plaza, Suite 800

Coral Gables, FL 33134

Tel. 305-995-5600 / Fax: 305-995-6100
whitney.cruz@bowmanandbrooke.com
wendy.lumish@bowmanandbrooke.com

THOMAS P. BRANIGAN

(Admitted Pro Hac Vice)

DREW P. BRANIGAN

(Admitted Pro Hac Vice)

BOWMAN AND BROOKE LLP

101 W. Big Beaver Road, Suite 1100
Troy, MI 48084

Tel. 248-205-3300 / Fax: 248-205-3399
thomas.branigan@bowmanandbrooke.com
drew.branigan@bowmanandbrooke.com

JOEL SMITH

(Admitted Pro Hac Vice)

BOWMAN AND BROOKE LLP

1441 Main Street, Suite 1200
Columbia, SC 2920

Tel. 803-726-7420 / Fax: 803.726.7421
Joel.Smith@bowmanandbrooke.com

HILARIE BASS

Florida Bar No. 334243
HILARIE BASS, ESQUIRE LL.C
2821 Bayshore Drive, UPH-B
Miami, FL 33133

Tel. 305-505-8777
bassh@bassinstitute.org

Attorneys for Defendant TESLA, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on July 30, 2025, I electronically filed the foregoing document with

the Clerk of the Court using the CM/ECF system which will send notification of such filing to

the following:

Adam T. Boumel, Esq.

Florida Bar No. 0110727

THE Rousso, BOUMEL LAW FIRM, PLLC
9350 South Dixie Highway

Suite 1520

Miami, FL 33156

Tel. 305-670-6669
adam@roussolawfirm.com
haiyang@roussolawfirm.com
pleadings@roussolawfirm.com

Attorneys for Plaintiff Dillon Angulo

Brett Schreiber, Esq.
Admitted Pro Hac Vice

Satyarinivas “Srinivas” Hanumadass, Esq.

Admitted Pro Hac Vice

Carmela Birnbaum, Esq.
Admitted Pro Hac Vice

SINGLETON SCHRIEBER

591 Camino de la Reina, Suite 1025
San Diego, CA 92108
bschreiber@singletonschreiber.com
vas@singletonschreiber.com
cbirnbaum@singletonschreiber.com
Jjjusto@singletonschreiber.com
eelms@singletonschreiber.com

service(@singletonschreiber.com

Co-Counsel for Plaintiffs Dillon Angulo and
Neima Benavides

Todd Poses, Esq.

Florida Bar No. 0075922

POSES & POSES, P.A.

Alfred 1. Dupont Building

169 East Flagler Street, Suite 1600
Miami, FL 33131

Tel. 305-577-0200

Fax: 305-371-3550
tposes@posesandposes.com
maria@posesandposes.com

Attorneys for Plaintiff Neima Benavides

Douglas F. Eaton, Esq.

Florida Bar No. 0129577

EATON & WOLK PL

2665 South Bayshore Drive, Suite 609
Miami, FL 33133

Tel. 305-249-1640

Fax: 786-350-3079
deaton@eatonwolk.com
cgarcia@eatonwolk.com
lhuete@eatonwolk.com

Co-Counsel for Plaintiffs Dillon Angulo and
Neima Benavides

s/Wendy F. Lumish
WENDY F. LUMISH
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PROPOSED INSTRUCTION 17

Plaintiffs have submitted an Alternative Instruction 17, which includes the following
underlined language:

A product is unreasonably dangerous because of its design if the product fails to perform
as safely as an ordinary consumer would expect when used as intended or when used in a
manner reasonably foreseeable by the manufacturer or the risk of danger in the design
outweighs the benefits. The Consumer expectation test is based on an objective standard
and not the viewpoint of any particular consumer

Tesla objects to the inclusion of that language as a comment on the evidence and
incomplete description of Plaintiffs’ burden.

Should the Court overrule Tesla’s objection, then Tesla requests the Court give the
following complete instruction after instruction 19 which would more accurately describe
Plaintiffs’ burden.

For purposes of determining a defect, the consumer expectation test is objective and does

not consider the viewpoint of any particular consumer. But for purposes of determining

whether a defect was a legal cause of Plaintiffs’ damages, the issue is whether that
particular defect caused the damages alleged by Plaintiffs in this case.
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PLAINTIFFS’ PROPOSED INSTRUCTION AS TO 30 (B) (6) DEPONENT
(ECF No. 524)

Plaintiffs have offered a proposed instruction related to a 30 (B)(6) witness. To the extent
the Court is inclined to provide an instruction on this issue, Tesla objects to the proposed language.
Rather any instruction should track the Rule 30 (B)(6) as follows:

For purposes of a discovery deposition, Tesla must designate one or more officers,
directors, or managing agents, or designate other persons who consent to testify on its
behalf; and it may set out the matters on which each person designated will testify. The
persons designated must testify about information known or reasonably available to the
organization.





